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to show that such was not the case, and being able in
scholastic methods, they put forward the contention that
istihsan was nothing but another kind of qiyas, which was
called istihsan because, being stronger, it was preferred to
the other. But at the next moment, they are forced to contra-
dict themselves by saying that istihsan is not always pre-
ferred to qiyas. This is nothing less than an admission by
implication on their part, that istihsan is not the same thing
as qiyas.

That Abu Hanlf ah and his earliest disciples did not con-
sider istihsan as a kind of qiyas, and that the above con-
tention is really an afterthought, is borne out by statements
quoted in the Hanifite books themselves. Thus al-Bukhari
states in the Kashf l that the Hanifites disagreed about the
meaning of the istihsan which Abu Hanifah advocated.
Some said that it is a departure from one qiyas to another
and stronger qiyas.2 Others said it is the limitation of
qiyas by some evidence stronger than itself. Abu '1-Hasan
al-Karkhi, who preceded al-Pazdawi by over a century3
is quoted as having said: " Istihsan is to depart from judg-
ing in a case according to what has been judged in analogous
cases, and to judge to the contrary on account of a stronger
reason (li wafh aqwa} which renders necessary the de-
parture from the former."4 This quotation from al-
Karkhi seems to express the real situation before the later
writers had as yet woven into it their own refinements.
The mere fact of a disagreement about the meaning in
which Abu Hamfah used istihsan is very significant. It
shows that Abu Hanif ah did not use the word in any techni-

1 P. 1123.

2 This is the view held by al-Pazdawi and the later doctors.

3 Al-Karkhi died in 340 of the Hijrah, while al-Pazdawi died in 482.

4 Kashf, loc. cit.